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complaint or allegation, preliminary in-
quiry, adjudicatory review, or other pro-
ceeding, which in the determination of the 
Committee, is more appropriately conducted 
by counsel not employed by the Government 
of the United States as a regular employee. 
The Committee shall retain and compensate 
outside counsel to conduct any adjudicatory 
review undertaken after a preliminary in-
quiry, unless the Committee determines that 
the use of outside counsel is not appropriate 
in the particular case. 

(c) DISMISSAL OF STAFF: A staff mem-
ber may not be removed for partisan, polit-
ical reasons, or merely as a consequence of 
the rotation of the Committee membership. 
The Chairman and Vice Chairman, acting 
jointly, shall approve the dismissal of any 
staff member. 

(d) STAFF WORKS FOR COMMITTEE AS 
WHOLE: All staff employed by the Com-
mittee or housed in Committee offices shall 
work for the Committee as a whole, under 
the general direction of the Chairman and 
Vice Chairman, and the immediate direction 
of the staff director or outside counsel. 

(e) NOTICE OF SUMMONS TO TESTIFY: 
Each member of the Committee staff or out-
side counsel shall immediately notify the 
Committee in the event that he or she is 
called upon by a properly constituted au-
thority to testify or provide confidential in-
formation obtained as a result of and during 
his or her employment with the Committee. 

RULE 16: CHANGES IN SUPPLEMENTARY 
PROCEDURAL RULES 

(a) ADOPTION OF CHANGES IN SUPPLE-
MENTARY RULES: The Rules of the Com-
mittee, other than rules established by stat-
ute, or by the Standing Rules and Standing 
Orders of the Senate, may be modified, 
amended, or suspended at any time, pursuant 
to a recorded vote of not less than four mem-
bers of the full Committee taken at a meet-
ing called with due notice when prior written 
notice of the proposed change has been pro-
vided each member of the Committee. 

(b) PUBLICATION: Any amendments 
adopted to the Rules of this Committee shall 
be published in the Congressional Record in 
accordance with Rule XXVI(2) of the Stand-
ing Rules of the Senate. 

SELECT COMMITTEE ON ETHICS 
PART III—SUBJECT MATTER JURISDICTION 

Following are sources of the subject mat-
ter jurisdiction of the Select Committee: 

(a) The Senate Code of Official Conduct ap-
proved by the Senate in Title I of S. Res. 110, 
95th Congress, April 1, 1977, as amended, and 
stated in Rules 34 through 43 of the Standing 
Rules of the Senate; 

(b) Senate Resolution 338, 88th Congress, as 
amended, which states, among others, the 
duties to receive complaints and investigate 
allegations of improper conduct which may 
reflect on the Senate, violations of law, vio-
lations of the Senate Code of Official Con-
duct and violations of rules and regulations 
of the Senate; recommend disciplinary ac-
tion; and recommend additional Senate 
Rules or regulations to insure proper stand-
ards of conduct; 

(c) Residual portions of Standing Rules 41, 
42, 43 and 44 of the Senate as they existed on 
the day prior to the amendments made by 
Title I of S. Res. 110; 

(d) Public Law 93–191 relating to the use of 
the mail franking privilege by Senators, offi-
cers of the Senate; and surviving spouses of 
Senators; 

(e) Senate Resolution 400, 94th Congress, 
Section 8, relating to unauthorized disclo-
sure of classified intelligence information in 
the possession of the Select Committee on 
Intelligence; 

(f) Public Law 95–105, Section 515, relating 
to the receipt and disposition of foreign gifts 

and decorations received by Senate mem-
bers, officers and employees and their 
spouses or dependents; 

(g) Preamble to Senate Resolution 266, 90th 
Congress, 2d Session, March 22, 1968; and 

(h) The Code of Ethics for Government 
Service, H. Con. Res. 175, 85th Congress, 2d 
Session, July 11, 1958 (72 Stat. B12). Except 
that S. Res. 338, as amended by Section 202 of 
S. Res. 110 (April 2, 1977), and as amended by 
Section 3 of S. Res. 222 (1999), provides: 

(g) Notwithstanding any other provision of 
this section, no adjudicatory review shall be 
initiated of any alleged violation of any law, 
the Senate Code of Official Conduct, rule, or 
regulation which was not in effect at the 
time the alleged violation occurred. No pro-
visions of the Senate Code of Official Con-
duct shall apply to or require disclosure of 
any act, relationship, or transaction which 
occurred prior to the effective date of the ap-
plicable provision of the Code. The Select 
Committee may initiate an adjudicatory re-
view of any alleged violation of a rule or law 
which was in effect prior to the enactment of 
the Senate Code of Official Conduct if the al-
leged violation occurred while such rule or 
law was in effect and the violation was not a 
matter resolved on the merits by the prede-
cessor Select Committee. 

APPENDIX A—OPEN AND CLOSED 
MEETINGS 

Paragraphs 5(b) to (d) of Rule XXVI of the 
Standing Rules of the Senate reads as fol-
lows: 

(b) Each meeting of a standing, select, or 
special committee of the Senate, or any sub-
committee thereof, including meetings to 
conduct hearings, shall be open to the public, 
except that a meeting or series of meetings 
by a committee or a subcommittee thereof 
on the same subject for a period of no more 
than fourteen calendar days may be closed to 
the public on a motion made and seconded to 
go into closed session to discuss only wheth-
er the matters enumerated in classes (1) 
through (6) would require the meeting to be 
closed followed immediately by a record vote 
in open session by a majority of the members 
of the committee or subcommittee when it is 
determined that the matters to be discussed 
or the testimony to be taken at such meet-
ing or meetings— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de-
fense or the confidential conduct of the for-
eign relations of the United States; 

(2) will relate solely to matters of com-
mittee staff personnel or internal staff man-
agement or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disgrace or injure 
the professional standing of an individual, or 
otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in-
former or law enforcement agent or will dis-
close any information relating to the inves-
tigation or prosecution of a criminal offense 
that is required to be kept secret in the in-
terests of effective law enforcement; 

(5) will disclose information relating to the 
trade secrets or financial or commercial in-
formation pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial or 
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the 
competitive position of such person; or 

(6) may divulge matters required to be 
kept confidential under other provisions of 
law or Government regulations. 

(c) Whenever any hearing conducted by 
any such committee or subcommittee is 
open to the public, that hearing may be 
broadcast by radio or television, or both, 
under such rules as the committee or sub-
committee may adopt. 

(d) Whenever disorder arises during a com-
mittee meeting that is open to the public, or 
any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the 
duty of the Chair to enforce order on his own 
initiative and without any point of order 
being made by a Senator. When the Chair 
finds it necessary to maintain order, he shall 
have the power to clear the room, and the 
committee may act in closed session for so 
long as there is doubt of the assurance of 
order. 

APPENDIX B—‘‘SUPERVISORS’’ DEFINED 

Paragraph 12 of Rule XXXVII of the Stand-
ing Rules of the Senate reads as follows: 

For purposes of this rule— 
(a) a Senator or the Vice President is the 

supervisor of his administrative, clerical, or 
other assistants; 

(b) a Senator who is the chairman of a 
committee is the supervisor of the profes-
sional, clerical, or other assistants to the 
committee except that minority staff mem-
bers shall be under the supervision of the 
ranking minority Senator on the committee; 

(c) a Senator who is a chairman of a sub-
committee which has its own staff and finan-
cial authorization is the supervisor of the 
professional, clerical, or other assistants to 
the subcommittee except that minority staff 
members shall be under the supervision of 
the ranking minority Senator on the sub-
committee; 

(d) the President pro tempore is the super-
visor of the Secretary of the Senate, Ser-
geant at Arms and Doorkeeper, the Chaplain, 
the Legislative Counsel, and the employees 
of the Office of the Legislative Counsel; 

(e) the Secretary of the Senate is the su-
pervisor of the employees of his office; 

(f) the Sergeant at Arms and Doorkeeper is 
the supervisor of the employees of his office; 

(g) the Majority and Minority Leaders and 
the Majority and Minority Whips are the su-
pervisors of the research, clerical, and other 
assistants assigned to their respective of-
fices; 

(h) the Majority Leader is the supervisor of 
the Secretary for the Majority and the Sec-
retary for the Majority is the supervisor of 
the employees of his office; and 

(i) the Minority Leader is the supervisor of 
the Secretary for the Minority and the Sec-
retary for the Minority is the supervisor of 
the employees of his office. 

f 

SELECT COMMITTEE ON ETHICS 
ANNUAL REPORT FOR 2016 

Mr. COONS. Mr. President, I ask 
unanimous consent on behalf of Sen-
ator ISAKSON, chairman of the Select 
Committee on Ethics, and for myself as 
vice chairman of the committee, that 
the annual report of the Select Com-
mittee on Ethics for calendar year 2016 
be printed in the RECORD. The com-
mittee issued this report on January 
27, 2017, as required by the Honest 
Leadership and Open Government Act 
of 2007. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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Annual Report of the Select Committee on 

Ethics, 115th Congress, First Session 

The Honest Leadership and Open Govern-
ment Act of 2007 (the ‘‘Act’’) calls for the Se-
lect Committee on Ethics of the United 
States Senate to issue an annual report not 
later than January 31st of each year pro-
viding information in certain categories de-
scribing its activities for the preceding year. 
Reported below is the information describing 
the Committee’s activities in 2016 in the cat-
egories set forth in the Act: 

(1) The number of alleged violations of 
Senate rules received from any source, in-
cluding the number raised by a Senator or 
staff of the Committee: 63. (In addition, 2 al-
leged violations from the previous year were 
carried into 2016.) 

(2) The number of alleged violations that 
were dismissed— 

(A) For lack of subject matter jurisdiction 
or in which, even if the allegations in the 
complaint are true, no violation of Senate 
rules would exist: 43. 

(B) Because they failed to provide suffi-
cient facts as to any material violation of 
the Senate rules beyond mere allegation or 
assertion: 14. 

(3) The number of alleged violations for 
which the Committee staff conducted a pre-
liminary inquiry: 5. (This figure includes 2 
matters from the previous calendar year car-
ried into 2016.) 

(4) The number of alleged violations for 
which the Committee staff conducted a pre-
liminary inquiry that resulted in an adju-
dicatory review: 0. 

(5) The number of alleged violations for 
which the Committee staff conducted a pre-
liminary inquiry and the Committee dis-
missed the matter for lack of substantial 
merit or because it was inadvertent, tech-
nical or otherwise of a de minimis nature: 3. 

(6) The number of alleged violations for 
which the Committee staff conducted a pre-
liminary inquiry and the Committee issued 
private or public letters of admonition: 0. 

(7) The number of matters resulting in a 
disciplinary sanction: 0. 

(8) Any other information deemed by the 
Committee to be appropriate to describe its 
activities in the previous year: 

In 2016, the Committee staff conducted one 
new Member and staff ethics training ses-
sion; 29 Member and committee office cam-
paign briefings (includes one remedial train-
ing session); 21 employee code of conduct 
training sessions (includes one remedial 
training session); 8 public financial disclo-
sure clinics, seminars, and webinars; 18 eth-
ics seminars and customized briefings for 
Member DC offices, state offices, and Senate 
committees; seven private sector ethics 
briefings; and seven international briefings. 

In 2016, the Committee staff handled ap-
proximately 9,736 telephone inquiries and 
1,580 inquiries by email for ethics advice and 
guidance. 

In 2016, the Committee wrote approxi-
mately 825 ethics advisory letters and re-
sponses including, but not limited to, 691 
travel and gifts matters (Senate Rule 35) and 
93 conflict of interest matters (Senate Rule 
37). 

In 2016, the Committee received 3,198 public 
financial disclosure and periodic disclosure 
of financial transactions reports. 

f 

PERMANENT SUBCOMMITTEE ON 
INVESTIGATIONS 

RULES OF PROCEDURE 

Mr. JOHNSON. Mr. President, Senate 
Standing Rule XXVI requires each 

committee to adopt rules to govern the 
procedure of the committee and to pub-
lish those rules in the CONGRESSIONAL 
RECORD not later than March 1 of the 
first year of each Congress. On Feb-
ruary 27, 2017, a majority of the mem-
bers of the Committee on Homeland 
Security and Governmental Affairs’ 
Permanent Subcommittee on Inves-
tigations adopted subcommittee rules 
of procedure. 

Consistent with Standing Rule XXVI, 
today I ask unanimous consent to have 
printed in the RECORD a copy of the 
rules of procedure of the Permanent 
Subcommittee on Investigations. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
RULES OF PROCEDURE FOR THE SENATE 

PERMANENT SUBCOMMITTEE ON IN-
VESTIGATIONS OF THE COMMITTEE ON 
HOMELAND SECURITY AND GOVERN-
MENTAL AFFAIRS AS ADOPTED 
1. No public hearing connected with an in-

vestigation may be held without the ap-
proval of either the Chairman and the Rank-
ing Minority Member or a Majority of the 
Members of the Subcommittee. In all cases, 
notification to all Subcommittee Members of 
the intent to hold hearings must be given at 
least 7 days in advance to the date of the 
hearing. The Ranking Minority Member 
should be kept fully apprised of preliminary 
inquiries, investigations, and hearings. Pre-
liminary inquiries may be initiated by the 
Subcommittee Majority staff upon the ap-
proval of the Chairman and notice of such 
approval to the Ranking Minority Member, 
Minority Staff Director, or the Minority 
Chief Counsel. Preliminary inquiries may be 
undertaken by the Minority staff upon the 
approval of the Ranking Minority Member 
and notice of such approval to the Chairman, 
Staff Director, or Chief Counsel. Investiga-
tions may be undertaken upon the approval 
of the Chairman and the Ranking Minority 
Member with notice of such approval to all 
Members of the Subcommittee. 

No public hearing shall be held if the Mi-
nority Members of the Subcommittee unani-
mously object, unless the Committee on 
Homeland Security and Governmental Af-
fairs (the ‘‘Committee’’) approves of such 
public hearing by a majority vote. 

Senate Rules will govern all closed ses-
sions convened by the Subcommittee (Rule 
XXVI, Sec. 5(b), Standing Rules of the Sen-
ate). 

2. Subpoenas for witnesses, as well as docu-
ments and records, may be authorized and 
issued by the Chairman, or any other Mem-
ber of the Subcommittee designated by him 
or her, with notice to the Ranking Minority 
Member. A written notice of intent to issue 
a subpoena shall be provided to the Chair-
man and Ranking Minority Member of the 
Committee, or staff officers designated by 
them, by the Chairman or a staff officer des-
ignated by him or her, immediately upon 
such authorization, and no subpoena shall be 
issued for at least 48 hours, excluding Satur-
days and Sundays, from delivery to the ap-
propriate offices, unless the Chairman and 
Ranking Minority Member of the Committee 
waive the 48 hour waiting period or unless 
the Chairman certifies in writing to the 
Chairman and Ranking Minority Member of 
the Committee that, in his or her opinion, it 
is necessary to issue a subpoena imme-
diately. 

3. The Chairman shall have the authority 
to call meetings of the Subcommittee. This 
authority may be delegated by the Chairman 
to any other Member of the Subcommittee 
when necessary. 

4. If at least three Members of the Sub-
committee desire the Chairman to call a spe-
cial meeting, they may file, in the office of 
the Subcommittee, a written request there-
for, addressed to the Chairman. Immediately 
thereafter, the clerk of the Subcommittee 
shall notify the Chairman of such request. If, 
within 3 calendar days after the filing of 
such request, the Chairman fails to call the 
requested special meeting, which is to be 
held within 7 calendar days after the filing of 
such request, a majority of the Sub-
committee Members may file in the office of 
the Subcommittee their written notice that 
a special Subcommittee meeting will be 
held, specifying the date and hour thereof, 
and the Subcommittee shall meet on that 
date and hour. Immediately upon the filing 
of such notice, the Subcommittee clerk shall 
notify all Subcommittee Members that such 
special meeting will be held and inform them 
of its date and hour. If the Chairman is not 
present at any regular, additional or special 
meeting, the Ranking Majority Member 
present shall preside. 

5. For public or executive sessions, one 
Member of the Subcommittee shall con-
stitute a quorum for the administering of 
oaths and the taking of testimony in any 
given case or subject matter. 

One-third of the Members of the Sub-
committee shall constitute a quorum for the 
transaction of Subcommittee business other 
than the administering of oaths and the tak-
ing of testimony, provided that at least one 
member of the minority is present. 

6. All witnesses at public or executive 
hearings who testify to matters of fact shall 
be sworn. 

7. If, during public or executive sessions, a 
witness, his or her counsel, or any spectator 
conducts himself or herself in such a manner 
as to prevent, impede, disrupt, obstruct, or 
interfere with the orderly administration of 
such hearing, the Chairman or presiding 
Member of the Subcommittee present during 
such hearing may request the Sergeant at 
Arms of the Senate, his or her representa-
tive, or any law enforcement official to eject 
said person from the hearing room. 

8. Counsel retained by any witness and ac-
companying such witness shall be permitted 
to be present during the testimony of such 
witness at any public or executive hearing 
and to advise such witness while he or she is 
testifying of his or her legal rights; provided, 
however, that in the case of any witness who 
is an officer or employee of the government, 
or of a corporation or association, the Chair-
man may rule that representation by counsel 
from the government, corporation, or asso-
ciation, or by counsel representing another 
witness, creates a conflict of interest, and 
that the witness may only be represented 
during interrogation by Subcommittee staff 
or during testimony before the Sub-
committee by personal counsel not from the 
government, corporation, or association, or 
by personal counsel not representing another 
witness. This rule shall not be construed to 
excuse a witness from testifying in the event 
his or her counsel is ejected for conducting 
himself or herself in such a manner so as to 
prevent, impede, disrupt, obstruct, or inter-
fere with the orderly administration of the 
hearings; nor shall this rule be construed as 
authorizing counsel to coach the witness or 
answer for the witness. The failure of any 
witness to secure counsel shall not excuse 
such witness from complying with a sub-
poena or deposition notice. 

9. Depositions. 
9.1 Notice. Notices for the taking of deposi-

tions in an investigation authorized by the 
Subcommittee shall be authorized and issued 
by the Chairman. The Chairman of the Com-
mittee and the Ranking Minority Member of 
the Subcommittee shall be kept fully ap-
prised of the authorization for the taking of 
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